Respondent   answered   that   Bush   was   not   ft miner   as   defined   in   tlie  Acl:
and   that  respondent   discharged  complainant   because   of   insubordination,
refusal   to carry otat  work  assignment,   and   for making   thrc-'Jtening  and
derogatory remarks  and  gestures   toward  the  plant   superintendent.
Additionally,   respondent   denies   that   there   is  jurisdiction  of   the  Act   in
these   proceed ings.

At the commencement of the hearing,
proceedings on the following grounds: (1
requires that prior to the issuance of a
Secretary must file a written determinat
complaint must be filed within 30 days o
such written determination was served on
jurisdiction to issue the complaint; and
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the Act,
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)   that   procedural   rule  41 2J
discrimination  complaint   the
ion   of  violations   and   that   the
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FINDINGS  OF FACT

1.    At  all   times   relevent   to   these proceedings,   respondent   operated   a
facility   for  processing  vanadium.     The   facility   is   hereinafter   referred   to
as   the  "Rifle  Plant".

2.    Vanadium   is   contained   in   an ore   that   is  mined  or  extracted   from
the ground.    After   the  vanadium ore   is   processed   at   another   location,
respondent's'Rifle  Plant   receives   the  vanadium  in   a  concentrated   liquid
solution   shipped   in by  truck.'

3.    At   the Rifle  Plant   the  concentrated   liquid   solution  is  made   into
several   finished  products,   including modified  vanadium oxide.

4.     For  several   years   prior   to July 1980,   sulfuric   acid   arrived  at   the
Rifle  Plant  by   railroad   tank  car,   and   the   acid  was   unloaded   from  the  rail-
road   tank  cars   into   storage   tanks.     In July,   1980,   it   became  necessary to
change   the  procedure  so  as   to off   load  sulfuric  acid   from  tank cars   into
tank trucks  and   from  tank  trucks   into  storage   tanks.     It  was   also  necessary
to  load   the  acid   from  storage  tanks   into  tank  trucks.

5.     After   the   railroad   tank car   arrives   at   th<>   plant,   the   acid   is
removed  by means  of  compressed   air   piped   into   the   tank  cars  which   forces

I]    Section  2700.41  When  to   file.

(a)   The Secretary.     A  complaint   of discharge,   discrimination  or
interference   shall   be   filed   by   the   Secretary  within   30 days   after  his
written  determination   that   a  violation has  occurred.
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enalty of $200.
